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Defect Liability Rule in Comprehensive Contracting

for Infrastructure Facility Maintenance

Yinan ZHOU, Masamitsu ONISHI, Kiyoshi KOBAYASHI

The government of Japan has been adopting the comprehensive contracting for infrastructure facility
maintenance where the private sector undertakes substantial management decisions. The extensive role of
private sector should be accompanied by the new border of liability regarding the defect of infrastructure
maintenance between the public and the private. The State Redress Act provides the allocation of liability
between the public and the private regarding the defect liability against the third party. However, little
literature discusses the normative defect liability rule for infrastructure maintenance particularly in the
context of extensive role of the private sector. This paper aims at deriving the normative defect liability rule
in comprehensive contracting for infrastructure facility maintenance from the aspect of law and economics.
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