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On the Monitoring and Bid Protest Regimes Needed under
the Act Concerning Enhancement of Quality Maintenance of Public Works

By Shigeki Kusunoki

“The Act Concerning Enhancement of Quality Maintenance of Public Works” enacted in March 2005

can be called an “epoch-making” law encouraging the use of various ways of tendering and contracting. At

the same time, public works under this law have various problems that should be overcome. This article picks

up the following concrete problems, (1) establishment of monitoring regimes toward procuring agencies and

(2) establishment of bid protest procedures by unsatisfied contractors. And the author shows some suggestions

and proposals on these issues, while mentioning U.S. (federal) regimes and practices.

On the former issue, the author suggests that using “outside learned experts” is not the sole way of

monitoring and it is worth taking seriously to introduce and expand specific public institutions monitoring
procurement agencies, inside or outside them. On the latter issue, the author thinks that the openness to legal

reviews, especially, influences the commitment of “Value for Money” or “Best Value “of public works and

suggests that we should legislatively solve the problem that unsatisfied contractors cannot access to legal

reviews,
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