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 Procedure of the Dispute Resolution in the Construction Contracts
By Toshihiko OMOTO, Kiyoshi KOBAYASHI and Masamitsu ONISHI

In the Japanese public works construction contract (Standard Form of Agreement
and General Conditions of Government Contract Works of Building and Civil Engi-
neering Construction; GCW called hereinafter), the Employer supervises and certifies
the contractor’s works. Assessment of the additional payment and adjustment of the
time for completion are to be made by the Employer, while the Contractor has no
obligation to prove his loss or damages and excusable delay. This achieves an efficient
contract if the Employer is capable of assessment of variations and any other claims;
and there is a mutual trust between the parties. FIDIC, which is widely used in the
international construction market, does not have such premises. The Employer en-
gages a consulting engineer or a consultant company as the Engineer. The Engineer
is expected to play two roles(Dual Role), one of which is, as an agent of the Employer,
to supervise, monitor and report the performance of the Contractor to the Employer
and the other is to certify the Contractor’s works as an independent and impartial
professional. FIDIC revised its 4th edition drastically and published it as the first
edition, 1999 in order to release the Engineer from such a harsh task of the Dual
Role. In this study, the procedures of claims and dispute resolution in both GCW
and FIDIC are reviewed and compared. First, the fundamental differences between
them are discussed. The issues of GCW are also discussed. Second, the role of the
Engineer and the DAB of the new FIDIC is compared. The difference between DAB
and DRB is also discussed.
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