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THIRD PARTY LIABILITY ISSUES OF PPPs IN JAPAN

Masaaki AMMA and Takao HIGUCHI

The third party liability issue under PPPs is one of the most important issues in deciding to apply the
best procurement option, among traditional public provision, PPPs or privatization, to a particular infra-
structure project. There have been a number of PPPs in Japan since the inception in 1999 of PFI Law in
Japan, but the actual lawsuit case is very much limited in connection with this issue. The first purpose of
this paper is to identify and analyze the specific legal foundations and some contractual issues for the
third party liability on PPPs according to the various modalities of PPPs in Japan. The second is to ana-
lyze how we should be careful in structuring the PPP contracts and related procedures to avoid any dis-
putes arising later between public and private about who should be responsible for a particular defect in

facility maintenance.
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