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DISPUTE MECHANISMS IN INTERNATIONAL CONSTRUCTION
CONTRACTS

Masamitsu ONISHI, Toshihiko OMOTO and Kiyoshi KOBAYASHI

In FIDIC, the Contractor has the right to make a claim requesting the Engineer for an adjustment
to the Contract Price or the Time for Completion when a part or parts of the Works are changed or
an unforeseeable conditions has been encountered by him. The Contractors are generally more accessible
to the costs and time implications due to such changes or unforeseeable conditions than the Engineer or
the outside neutrals are. Due to such an asymmetry of information, the Contractor may be motivated to
dispute frivolous claims of less merit, expecting erroneous judgments by the Engineer or the neutrals. In
this paper, a claiming behavior model is presented by use of a game theory to study how frivolous claims
are developed to disputes. The model also analyzes the impacts of DAB/DRB upon the of frivolous claims.



